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IDENTITY OF PETITIONER
Mark Whitmore, asks this court to accept review of the
decision or parts of the decision designated in Issues Presented For

Review of this Petition.

DECISION

The Division III of the Court of Appeals decision remanding to
the Whitman County Superior Court, Case Number 15 2 00140 8
with directions to dismiss the unlawful detainer claim entered by the
Court of Appeals on October 20, 2020; and the Order Denying
Motion For Reconsideration entered January 26, 2021. A copy of
the decision and the denial of the motion for reconsideration are

attached in the Appendix.

ISSUES PRESENTED FOR REVIEW
1. The Court of Appeals erred in determining that the case was
not a proper case brought pursuant to RCW 59.12.030(3).
Opinion pages 10, 13 and 17.
2. The Court of Appeals erred in finding that the case was not
an implied tenancy, but was an implied contract case. Opinion
page 12-13
3. The Court of Appeals erred in determining that the case was
an implied tenancy under RCW 59.12.030(6). Opinion pages
13, 15 and 16.
4. The Court of Appeals erred in finding that Bellevue Square
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Manages, Inc. v. GRS Clothing, Inc. 124 Wn.App. 239, 98 P.3d
498 distinguished a “person” from a “tenant” under RCW
59.12.030(6), when KPI took over a lease with an invalid
assignment. Opinion pages13-14.

5. The Court of Appeals erred in finding that Lake Union
Realty Co. v. Woolfield, 119 Wash. 331, and Williamson v.
Hallett, 108 Wash. 176, 182 P. 940 were cases under RCW
59.102.030(6). Opinion pages 14-15.

6. The Court of Appeals erred in finding that in all implied
tenancy cases recovery was not under RCW 59.12.030(3), but
instead under RCW 59.12.030(6). Opinion page 15.

7. The Court of Appeals in distinguishing “tenant” under
RCW 59.12.030 (1)-(5) and “persons” under RCW
59.12.030(6), since Respondent was a tenant once the 3 day
notice to pay or vacate was served. Opinion page 16.

8. The Court of Appeals erred in finding that “reasonable”
ground rent was based upon the parties respective rail road
leases. Opinion page 18.

9. The Court of Appeals erred in finding that the leases with
Mrs. Martin and the Chambers were based upon a
“forbearance” from bringing an ejectment action. Opinion
page 18.

10. The Court of Appeals erred in finding there was no use of
Petitioner land for ingress and egress. Opinion page 18,

footnote 5.



11. The decision is in conflict with the decisions of the
Supreme Court, namely:

Decker v. Verloop, 73 Wash. 10, 131 P. 190 ( 3 Day Notice and
failure to pay or vacate created a landlord tenant relationship);
Howard v. Edgren, 62 Wn.2d 884, 385 P.2d 41 (an award of
nominal rent does not amount to reasonable rent under RCW
59.04.050); Williamson v. Hallett, 108 Wash. 176, 182 P. 940
(By demanding rent and the 3 day notice to pay or vacate,
there became an implied tenancy and an agreement to pay
rent.); Lake Union Realty Co. v. Woolfield, 119 Wash. 331,
205 P. 14 (Service of 3 day notice to pay or vacate without
vacating results in a tenancy by implication, under what is
now RCW 59.12.030(3), distinguished case that could fall
under what is now RCW 59.12.030(6) and RCW 59.04.050);
Reichlin v. First Nat. Bank of Montesano, 184 Wash. 304, 51
P.2d 380 (by demanding the tenant to vacate and a failure, an
unlawful detainer act case is proper and the rental value is the
actual value for profitable use, not the value of the use which
the owner meant to make of it.); Selene v. Ward 189 Wn.2d 72,
399 P.3d 1118 (evictions case under RCW 59.12.030(6),
defendant held possession without color of title); Larsen v.
State, 9 Wn.2d 730,447 P. 3d 168, (the appellate court can
affirm the trial court on any basis supported by the record).
12. The decision of the Court of Appeals in is conflict with
decisions of the Court of Appeals, namely: Bellevue Square
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Manages, Inc. v. GRS Clothing, Inc. 124 Wn.App. 239, 98 P.3d
498 (An invalid assignment and no color of title, suggested that
under RCW 59.12.030(6), the “person” in possession, KPI, was
not a “tenant”.); Sarvis v. Land Resources, Inc., 62 Wn.App
888, 815 P.2d 840 (an individual without color of title
remained in possession of property after an underlying lease

with a third party expired, RCW 59.04.050);.

STATEMENT OF THE CASE

I. QUIET TITLE / LEASE HISTORY / SUIT:

For more than 52 years Petitioner or his predecessors in title
have leased 10 feet of the building now owned by Respondent and
his predecessors, together with access over approximately an
additional 32 feet of roadway on the esst side of the building. EX 09-
014.

Mr. Chambers, Respondents predecessor in title, in the fall of
2014 orally informed Petitioner of his intent to sell the building and
to not renew his lease with Petitioner that would expire on January
31,2015. Mr. Chambers did not timely notify Petitioner in writing
of his intent not renew the lease. EX 014. Before the Chambers
lease expired on January 31, 2015, Respondent took possession of
the leased property, without Petitioners consent. Respondent has
continuously occupied the property since November, 2014.

Respondent did not pay rent to Petitioner from February 2015
through June, 2015. Petitioner then served Respondent with a 3 day
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notice to pay or vacate in June 2015. EX 01. Respondent failed to
pay any rent or vacate the property and an unlawful detainer action
was commenced. CP 2-10.

Petitioner through out the litigation has argued and the record
reflects that this is an unlawful detainer action property before the
court based upon the following: (1) RCW 59.12.030(3), a month to
month tenancy once the 3 day notice was served (CP 1): (2) an
assumption of the Chambers lease that was not timely terminated
(CP 52); (3) a tenancy by sufferance RCW 59.04.050 CP 204 and
260-261 having obtained possession of the building without the
consent of Petitioner; or (4) that Respondent entered the property
without Petitioners permission and without color of title, RCW
59.12.030(6), since Respondent did not purchase the building that is
on property owned by Petitioner until 2016. EX 111.

Initially, Respondent raised an issues as to the location of the
rail road right of way as it adjoined Petitioners property CP 168 and
170. These issues were ultimately resolved by Respondents survey
of the rail road right of way, showing that Respondents building
encroached 10.4 feet east of the rail road right of way. EX 019.

In 1962, Petitioners predecessor in title quieted title to 26.06
feet of property adjoining the rail road right of way now occupied by
Respondent. EX 03 and 05. In addition, Petitioners predecessor
owned an additional 16.25 feet adjoining the quiet title property.
EX 04. Both the 26.06 feet of property and the 16.25 property were
transferred to Petitioner. EX 08.



II. ACCESS:

Widmer was a tenant from 1962 to 1966, (EX 10) and the only
time the access to the west side of the building was used to off load
roofing materials into the building from a rail road siding that has
since been removed. RP 325, In 22 to 326, Ln 1, CP 168 and 170.
Petitioner and Mr Chambers testified that access to the building on
the east side of the building was necessary over Petitioners property.
RP 33, In 33-35, In 12; RP 186, In 6-20. Respondent testified that
the primary access to his shop was from the doors on the east side of
his building (Petitioners property). RP 294, In 10-295, In 5. EX 021,
022, 023. Respondent also testified that any access on the west side
of the building had not been used to enter or exit the building.

RP 329, In 1-22; CP 168 and 170.

III. REASONABLE RENT

The trial court was provided with the rental history for the use
of the 10 feet of the Respondent’s property and the common use of
the driveway that had escalated over the years from being locked in
at $100.00 per year for the first 25 years of the leases, based on a
lease provision that provided for an option to extend on the same rent
for an additional 15 years after the first 10 year term ended (1962 to
1987). EX 09-012. When the prior lease expired in 1987, a new
lease was negotiated with monthly rent negotiated at $700.00 per
month, coupled with cost of living increases for future years. EX
012. The first Chambers lease was negotiated at $980.43, again with
a cost of living adjustment. Before the first Chambers lease
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expired, Chambers desired to change the lease to a new 3 year lease,
with automatic extensions and cost of living adjustments. The rent
was then negotiated as $1,080.50 per month. EX 014. At trial,
Respondent offered rail road leases to both his and Petitioners
property of $1,986.52 per year as a fair market rental. EX 113 and
119.

Without any foundation, the Court of Appeals found that the
difference between the rail road lease and the rent paid by the
former tenants, including Mr. Chambers was a payment to forbear
Petitioner from commencing an ejectment action. Court of Appeals

decision, page 18.

ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

1.The decisions of the Court of Appeals is contrary to and in
conflict with the decisions of the Supreme Court and Court of
Appeals.

Preliminarily, 3 statutes that apply to the facts of this matter,
namely:

RCW 59.12.030 A tenant of real property for a term less than

life is guilty of unlawful detainer either:

(3) When he or she continues in possession in person or by
subtenant after a default in the payment of rent, and after notice
in writing requiring in the alternative the payment of the rent or
the surrender of the detained premises, ..., has remained
uncomplied with for the period of three days after service
thereof...;



(6) A person who, without the permission of the owner and
without having color of title thereto, enters upon land of
another and who fails or refuses to remove therefrom after
three days. notice, ....

RCW 59.04.050: Whenever any person obtains possession of

premises without the consent of the owner or other person

having the right to give said possession, he or she shall be
deemed a tenant by sufferance merely, and shall be liable to
pay reasonable rent for the actual time he or she occupied the
premises, and shall forthwith on demand surrender his or her
possession to the owner or person who had the right of
possession before said entry, and all his or her right to
possession of said premises shall terminate immediately upon
said demand.

The Court of Appeals found that Respondent was not a tenant
under RCW 59.12.030(3). Opinion pages 10 and 16. This was based
upon Petitioner not having an express lease with Respondent.
Opinion page 11. The Court further addresses the matter as applying
to a “person” not a “tenant” under RCW 59.12.030(6). Opinion page
11. The opinion goes on to discuss an “implied contract”, requiring
a meeting of the minds, which did not occur. Opinion page 12-13.

The Court cites Lake Union Realty Co., v. Woolfield, 119
Wash. 331, 205 Pac. 14 asserting that it was a case under RCW
59.12.030(6). This is a misconstruction of that opinion. On appeal,
the court specifically found that the tenancy arose by implication
from the giving of the 3 day notice to pay or vacate. By giving the
notice, they immediately gave permission to the tenancy. Supra, at

333. This permission removed the case from the operation of either

8



59.12.030(6) (without permission) and 59.04.050 (without consent).

The early case of Decker v. Verloop, 73 Wash. 10, 131 P. 190
set the standard for implied tenancies. Decker served a 3 day notice
to pay or vacate. Verloop refused to pay rent or to vacate the
property. By notifying Verloop to pay or vacate, her possession
became permissive and she was bound to pay or vacate and she was
therefore holding unlawfully.

Williamson v. Hallett, 108 Wash. 176, 182 Pac. 940 was an
RCW 59.12.030(3) case. Williamson served a 3 day notice to pay
or vacate. The giving of the notice made the possession permissive
and an implied tenancy was created, removing the case from the
operation of RCW 59.12.030(6), since the occupancy was no
longer without permission. The court was convinced that
this was an implied tenancy, however the court found if there was no
permission, then Rem. Code, Sec 8805 (now RCW 59.04.050) would
apply. Supra at 179.

Following Williamson, supra.,the case of Lake Union Realty
Co., v. Woolfield, 119 Wash. 331, 205 Pac. 14 was decided. Therein
the court specifically found that the tenancy arose by implication
from the giving of the 3 day notice to pay or vacate. By giving the
notice, they immediately gave permission to the tenancy. Supra, at
333. This permission removed the case from the operation of
subdivision 6 of section 812, Remington’s 1915 Code (now RCW
59.12.030(6), since the giving of the notice was permission, citing
Williamson. The opinion went on to hold that if there was not
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permission, then Rem. Code Sec 8805 (now RCW 59.04.050) would
apply. Supra at 333-334.

The later case of Sarvis v. Land Resources, Inc. 62 Wn.App.
888, 815 P.2d 840 distinguished the Lake Union and the Williamson
cases, holding that Rux’s occupation of the property was without
consent after the lease had expired was a a tenant by sufferance.
Supra at 892.

The Court of Appeals cited Bellevue Square Managers, Inc. v.
GRS Clothing, Inc., 124 Wn. App 238, 98 P.3d 498 for the
proposition that KPI, who took over a lease by an invalid
assignment of a lease, was properly evicted in the unlawful detainer
case pursuant to RCW 59.12.030(6). This was not an implied
tenancy case, since there had not been a 3 day notice to pay or vacate
served on KPI. KPI had intervened in the GRS unlawful detainer
action. An unlawful detainer action was proper, without
distinguishing between a “person” and a “tenant”. Whatever its
status, it was unlawfully detaining the property without consent or
permission and without color of title.

The Court of Appeals further held that for the operation of
RCW 59.12.030(6) to apply, that it must apply to a “person”, not a
“tenant”. Opinion pages 15-16. Without any authority, the court
found that the cases of implied tenancy fall within the category of
“persons” in RCW 59.12.030(6). Opinion at page 16

The opinion concludes that Petitioner could not proceed under
RCW 59.12.030(3) because Respondent was not a “tenant” who was
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“in default” in payment of rent. He was a person who entered
Petitioners land without permission or color of title and who failed to
or refused to remove after a 3 day notice. Opinion at pager 16-17
This is not a correct statement of the law. As shown in Williamson,
supra, and Lake Union, supra, the giving of the 3 day notice to pay
or vacate creates a permissive occupation of the land and an implied
tenancy is created. Proceeding under RCW 59.12.030(3) was the
correct manner of proceeding with this case.

Furthermore, the preamble to RCW 59.12.010 provides “A
tenant of real property for a term less than life is guilty of unlawful
detainer either:” then setting forth sections 1 through 7 using the
term tenant and person in those subsection. There being do
distinction between them, since the preamble treats them all as
tenants unlawfully detaining the property.

The Court of Appeals held that Petitioner’s presentation at trial
did not rely on RCW 59.12.030(6). Opinion page 17. This is true,
since by giving the 3 day notice of pay or vacate brought the case
within the purview of RCW 59.12.030(3). The notice itself showed
permission and an implied tenancy.

The Court of Appeals suggested that there was no evidence that
Respondent had entered the premises described in the Chambers
lease. Opinion pages 17-18. A review of the record establishes
the location of the easterly right of way of the rail road. EX 019, RP
275, 1In 8 to 276, In 22. ( The note on the Amended Record of
Survey, EX 019 explains that the amendment was done to correct
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building dimensions from an earlier recorded survey, The earlier
survey being dated January 8, 2015, shortly before the Chambers
lease terminated on January 31, 2015. Further, the surveyor’s
Certificate states that it was done at the request of Zane Larson in
December, 2014.

Coupling the survey, together with the survey done for the
quiet title actions (EX 03), the quiet title judgment (EX 05), the deed
from Blanche King to Maybelle King Keiser (EX 04), and the deed
to Petitioner (EX 08), all defining the westerly boundary of
Petitioners land as adjoining the southeasterly right of way of the rail
road from Stadium Way north. Further referring then to EX 21 and
22, depicting Respondents building, shows the driveway to the east
of Respondents building and the bay doors to the shop on the
easterly side of the building. This establishes that the portion of
Respondents building and access to the building are located on
Petitioners property.

The Court of Appeals determined that reasonable rent for the
portion of the building and the access from Stadium Way to
Respondents property was $475.33 per year based upon rail road
leases that both Petitioner and Respondent had obtained. Reviewing
the history of the leases on the property, once the initial Widmer 25
year lease ended, shows that all prior tenants had paid rent that was
negotiated from $700.00 per month to $1,080.50 from 1982 to 2015.
EX 012 -014. Without any foundation from the record, the Court of
Appeals concludes that these rents reflected a value for the
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forbearance by the landlords for not seeking an ejectment from the
premises by the various tenants. Opinion page 18.
The evidence of the rent from the rail road was admissible.

The trial court having considered the evidence of use by all
of the tenants of the access from the driveway to the easterly shop
doors, that occupied the 10 feet of leased space, the argument of
counsel after weighing the evidence, determined that the fair rental
value of the property was $1,080.50 per month. CP 515. In an
eminent domain case, Chase v. Tacoma, 23 Wn.. App. 12, 594. P. 2d
938, review denied 92 Wn.2d 1025, after considering the evidence
presented by several witness as to value, the court found that there
was a sufficient foundation for the admission of the opinions and that
the comparison goes to the weight of the evidence, leaving it to the
trial court’s discretion as to the value. Supra. at 17. It was not an
abuse of discretion for the trial court to use the historical rents,
including cost of living adjustment, in arriving at the fair rental value
for the property.

This court can, as the Court of Appeals could have, affirm a
trial court on any basis supported by the record. Larsen v. State,

9 Wn. 2d 730, 447 P.3d 168.

CONCLUSION:
Respondent went into possession in 2014 and has continued
in possession from February 2015 to the present time. By giving a 3

day notice to pay or vacate, Respondent became a tenant with the
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permission of Petitioner. Decker, supra.. The result being that he
could either pay the rent demanded or vacate the property. Having
done neither, he thereafter unlawfully detained Petitioners property
pursuant to RCW 59.12.030(3).

As a tenant pursuant to RCW 59.12.030(3), the rent, either
demanded or as found by the court, became the rent to be paid,
namely $1,080.50 per month. The rent paid by tenants after the first
25 year lease ended establishes the reasonable rent for the use of the
10 feet of Respondents building on Petitioners property and the
necessary access to the building over Petitioners 32 feet of driveway.

The decision of the Court of Appeals in contrary to the
decision of both the Supreme Court and the Court of Appeals. The
decision of the Court of Appeals should be reversed and the decision
of the trial court should be affirmed.

Respectfully submitted
this 22nd day of February 2021

AITKEN, SCHAUBLE, PATRICK,
NEILL & SCHAUBLE

troward M_Neill
Howard M. Neill WSBA No. 05296
Attorney for Petitioner
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FILED

OCTOBER 20, 2020
In the Office of the Clerk of Court
WA State Court of Appeals, Division 111

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION THREE

MARK WHITMORE,
No. 36863-7-lll
Respondent,

V.
ZANE LARSEN, individually, UNPUBLISHED OPINION
AFFORDABLE ADVANCE

AUTOCARE, a Washington Limited

Liability Company, d/b/a EVERGREEN
TIRE, and OCCUPANTS,

N N N N N N N N N N N N N

Appellants.

SIDDOWAY, J. — Zane Larsen appeals the findings, conclusions, and judgment

entered following a bench trial, finding him liable for unlawful detainer and imposing
damages, attorney fees and costs totaling $165,680.40. We reverse and remand with

directions to dismiss the unlawful detainer claim.



No. 36863-7-I11
Whitmore v. Larsen

FACTS AND PROCEDURAL BACKGROUND

For over 25 years, Charles Chambers owned and operated an automotive and tire
business in Pullman. The business operated out of a large commercial building that was
owned by Dorothy Martin at the time Mr. Chambers bought the business. Ms. Martin
leased the ground on which the building was located. When Ms. Martin died in 1997 or
1998, Mr. Chambers and his wife bought the building and entered into ground leases of
their own. Most of the building and other business premises were located on a former
railroad right-of-way that the Chamberses leased from the Washington State Department
of Transportation (DOT).

The Chamberses had a second ground lease that addressed an historical
encroachment. After the commercial building was constructed in 1950 by Widmer &
Widmer Roofing Specialists, Inc., Maybelle Keiser, who owned adjoining land to the
east,! brought a quiet title action and, in October 1962, established title to land that
extended a little over 10 feet under Widmer’s building. Widmer dealt with the problem
of its encroachment by signing a lease effective November 1, 1962, under which it agreed

to pay $100 per year to lease a roughly 10 x 250 foot strip of Ms. Keiser’s land. Ms.

1 The boundaries of the Widmer and Chambers business premises appear to run
SSW to NNE and WNW to ESE rather than north to south and east to west. In discussing
spatial relationships at trial the parties referred more simply (albeit less exactly) to
locations being to the east, west, north, or south. So do we.
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Keiser continued to charge only $100 per year rental to Widmer and its assignee for the
next 24 years.

By the time Ms. Martin acquired the building in 1987, Mr. Whitmore’s parents
had acquired Ms. Keiser’s property interests. Beginning with Ms. Martin’s acquisition of
the building in 1987, Mr. Whitmore’s parents, succeeded to by a Whitmore Family Trust
and thereafter by Mr. Whitmore (collectively “the Whitmores”), substantially raised the
rent payable for the strip of land being used by the automotive/tire business. The lease
with Ms. Martin extended the leased strip of land by another 194 by 10 feet, yet it
increased the rent from only $100 per year to $700 per month—amounting to $8,400 per
year.

During Mr. Chamber’s ownership and operation of the automotive/tire business, a
gravel road or driveway that the Whitmores claimed to own ran along the eastern
boundary of his leased property and continued to the north, where it ended in a
turnaround at a grain elevator owned by the Whitmores. Ms. Martin’s and the
Chamberses’ leases with the Whitmores allowed them to make nonexclusive use of the
road/driveway. (The Martin lease described it as a “private road” while the Chambers
lease described it as a “common driveway.” Ex. P12, at 2; Ex. P14, at 4.) Among other
users of the road/driveway were the Whitmores, their grain elevator lessees, and

recreational vehicle owners to whom the Whitmores would rent space on football
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weekends. The Chambers lease in effect in 2014 required the Chamberses to repair,
maintain, grade and gravel the road/driveway annually.

In August 2014, Mr. Chambers announced his intention to sell the automotive/tire
business and retire, and Zane Larsen expressed interest in acquiring it. Mr. Larsen
entered into an agreement to purchase the business and building in October 2014 that was
subject to contingencies.? The purchase did not close until April 2016, but Mr. Larsen
began operating the business in November 2014, “to get [his] feet under [him],” and in
light of Mr. Chamber’s intention to retire. Report of Proceedings (RP) at 201-02.

In the late summer or fall of 2014, Mr. Chambers informed Mr. Whitmore that he
would not renew the ground lease for Mr. Whitmore’s encroached-upon land, whose
three-year term would end on January 31, 2015. He informed Mr. Whitmore that Mr.
Larsen would be buying the business and Mr. Larsen and Mr. Whitmore would need to
negotiate their own lease. On February 10, 2015, Mr. Chambers wrote Mr. Whitmore a
confirming letter, which reads:

| am writing you to confirm that our rental contract has ended as of January

31st, and as you know, because of health reasons, | have sold the business

to Zane Larsen. | recommend that you contact Mr. Larsen and work out the

rental agreement with him as soon as possible.

Ex. P15.

2 The purchase was made by Mr. Larsen and his limited liability company,
Affordable Advance Autocare, which is also an appellant. For simplicity, we refer only
to Mr. Larsen.
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It is undisputed that Mr. Larsen and Mr. Whitmore thereafter unsuccessfully
engaged in negotiations toward a lease. Mr. Whitmore would later testify that he tried to
negotiate a lease with Mr. Larsen “[m]ultiple times” but Mr. Larsen “refused every term
that we’ve tried to put together.” RP at 52, 55. When Mr. Larsen finally presented a
proposed written lease, Mr. Whitmore refused to sign it.

For his part, Mr. Larsen claims the negotiations stalled when he discovered “red
flags.” RP at 204. One was that Mr. Whitmore could not provide a satisfactory survey of
the proposed leasehold. Mr. Larsen also learned that the gravel road that Mr. Whitmore
claimed to own had formerly been Kaylor Road, a public road, and Ms. Keiser had not
named the city of Pullman or any other governmental agency as a party in her quiet title
action. He ultimately came to doubt that Mr. Whitmore owned the land underneath and
adjacent to his building and refused to negotiate further until he could resolve his
concerns.

In June 2015, Mr. Whitmore served a three-day notice to pay rent or vacate on Mr.
Larsen. The notice asserted that past due rent of $7,500 was owed and if not paid, Mr,
Whitmore would file an unlawful detainer action under RCW 59.12.030(3). The rent was
not paid, and the following week Mr. Whitmore filed the action below.

Mr. Whitmore’s complaint for unlawful detainer alleged that Mr. Larsen was Mr.

Whitmore’s tenant under “a month to month lease” under which Mr. Larsen owed $1,500
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per month, for a total of $7,500. Clerk’s Papers (CP) at 3. Implicit was that the last rent
paid was for the month of January 2015, the last month of the Chambers lease (or so the
parties believed). In answering the complaint, Mr. Larsen denied that he and Mr.
Whitmore had a lease agreement and alleged that Mr. Whitmore did not own the property
that was the subject matter of the Chambers lease.

At a show cause hearing that took place in August 2015 the trial court observed,
“This is obviously very complicated and this is very typical when you have boundary
disputes.” CP at 298. It expressed concern that the parties had provided no briefing. It
told the parties that despite its uncertainty, “I’m going to go ahead and give you a
decision here today,” explaining that it could take the matter under advisement, but “I
could probably spend 40 or 50 hours doing independent research . . . and [it] would still
be a difficult issue to determine.” CP at 298-99.

The trial court found by a preponderance of the evidence that Mr. Larsen’s
building was located on a portion, “perhaps a small portion,” of Mr. Whitmore’s
property. CP at 301. It found rent owed would be based on the $1,080 per month it
understood was payable under the Chambers lease, not the $1,500 per month to which
Mr. Whitmore claimed to be entitled beginning on February 1, 2015. It ruled that Mr.
Whitmore was entitled to a writ of restitution but declined to issue one because it did not
know what it would order the sheriff to do. Observing that Mr. Larsen was leasing a

large portion of the property under the building from DOT, it stated, “Does that mean
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vacate, don’t use a portion of the building[?] Does that mean take the building off that
portion of the property[?] I don’t know.” CP at 302,

Over a year passed before Mr. Whitmore took further action, moving for summary
judgment in November 2016. For the first time, he claimed that Mr. Larsen was bound
by the Chambers lease for an additional three years (through January 2018) because the
lease contained an automatic renewal provision and Mr. Chambers did not timely cancel
in writing. Never before had Mr. Whitmore asserted that Mr. Larsen could be held to the
Chambers lease. Mr. Chambers would later testify, and even Mr. Whitmore would agree,
that they were unaware of the automatic renewal provision when Mr. Chambers gave
verbal and written notice of nonrenewal in October 2014 and February 2015. Mr.
Whitmore’s motion was denied on the basis that there were factual disputes over whether
Mr. Larsen’s building was located on Mr. Whitmore’s property.

Almost another year passed before the parties filed cross motions for summary
judgment. Mr. Larsen argued the case was improperly being maintained as an unlawful
detainer action and should be dismissed, with Mr. Whitmore free to bring an ejectment
action. Mr. Whitmore responded that the action was properly brought under RCW
59.12.030(3) because either the Chambers lease continued or there was an implied lease
under which Mr. Larsen owed the rent demanded by Mr. Whitmore. For the most part,
the trial court denied both motions for summary judgment, but it did reject Mr. Larsen’s

argument that Mr. Whitmore was not entitled to proceed under RCW 59.12.030(3). It
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ruled that Mr. Whitmore had “presented sufficient facts to proceed in this unlawful
detainer claim pursuant to RCW 59.12.030(3).” CP at 284.

In April 2019, almost four years after Mr. Whitmore filed his unlawful detainer
action, the parties proceeded to a two-day bench trial. The trial court allowed them to try
the issue of title, despite it being an unlawful detainer action. It heard their dispute over
whether Mr. Larsen and Mr. Whitmore were parties to a lease. Mr. Larsen contended
that if any rent or rent-based damages were payable, it would be only reasonable rent, and
he presented evidence of the rent he and Mr. Whitmore were paying to DOT for their
identically-sized and adjacent ground leases. Copies of the parties’ leases then in place
with DOT were admitted as exhibits D113 and D119. Included as an appendix to this
opinion are depictions of the leased areas from surveys that were prepared in December
2016 and are attached to exhibits D113 and D119.

The left depiction in the appendix shows, with cross hatches, the portion of the
right-of-way DOT leases to Mr. Larsen. The right depiction shows, with cross hatches,
the portion of the right-of-way it leases to Mr. Whitmore. Mr. Larsen’s commercial
building (the larger of two structures, the other being a shed) is depicted on both surveys,
somewhat more clearly in the right depiction.

The exhibits and testimony established that Mr. Larsen and Mr. Whitmore lease
adjacent 16,527 square foot parcels of ground from DOT. Both lessees pay annual, not

monthly, rent to DOT of $1,760.48. The roughly 10 foot by 444 foot strip of ground
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leased from Mr. Whitmore under the Chambers lease would be roughly 27 percent of the
area each party leases from DOT. If the rental rate the parties paid to DOT at the time of
trial was a reasonable amount, then reasonable rent for the entire 4,440 square feet of
ground that the Whitmores leased to Ms. Martin and the Chamberses would be $475.33
a year.

The trial court found in favor of Mr. Whitmore. It did not specify the rental
agreement on which it based its conclusion that Mr. Whitmore was entitled to pursue his
claim for unlawful detainer, finding only that Mr. Larsen wrongfully occupied the
premises “on a month to month basis and/or pursuant to a lease agreement that has not
expired and/or by an implied lease.” CP at 514. It fixed Mr. Larsen’s liability for unpaid
rent at $1,080.50 per month based on the Chambers lease, doubled it pursuant to the
unlawful detainer statute, and awarded reasonable attorney fees and costs based on the
attorney fee provision in the Chambers lease. Judgment was entered in the total amount
of $165,680.40.

Substantially adopting Mr. Whitmore’s proposal for a writ of restitution, the trial
court ordered that a writ be issued to the sheriff of Whitman County directing him to
“deliver possession of the premises” to Mr. Whitmore either

A. By allowing the erection of a fence commencing from the northern

boundary of Stadium Way at its intersection with the east right of way line

of the rail road; thence, along the east right of way line to the south end of

Defendants main building; thence continuing east along the south end to
Defendants main building to its southeast corner; thence along the east side
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of Defendants main building, to the northeast corner of said main building;
thence returning along the north end of Defendants main building to the
east right of way line of the rail road; thence following the east right of way
line to the Whitmore gate; or

B. By removal of the encroaching building from the premises.

CP at 518; compare CP at 412. Mr. Larsen obtained a stay of the judgment and writ and
appeals.

ANALYSIS

Mr. Larsen makes 13 assignments of error on appeal, 9 of which are assignments
of error to the trial court’s findings following the bench trial. We find his challenge to
the trial court’s pretrial ruling that the case could proceed as an unlawful detainer action
under RCW 59.12.030(3) to be dispositive.

We first address why RCW 59.12.030(3) does not provide a basis for Mr.
Whitmore’s action. We then address Mr. Larsen’s argument that Mr. Whitmore’s action
should have been converted to an ejectment action.

A. RCW 59.12.030(3) does not apply

“Unlawful detainer actions are statutorily created summary proceedings, primarily
designed for the purpose of hastening recovery of possession of real property.” MacRae
v. Way, 64 Wn.2d 544, 546, 392 P.2d 827 (1964). They are an alternative, when the
statutory elements are met, to the more expensive and lengthy common law action of
ejectment. FPA Crescent Assocs., LLC v. Jamie’s LLC, 190 Wn. App. 666, 675, 360

P.3d 934 (2015) (citing Hous. Auth. of City of Everett v. Terry, 114 Wn.2d 558, 563, 789

10



No. 36863-7-111

Whitmore v. Larsen

P.2d 745 (1990)). In such proceedings the superior court sits as a special statutory
tribunal, limited to deciding the primary issue of right to possession together with the
statutorily designated incidents thereto, i.e., restitution and rent or damages. It does not
sit as a court of general civil jurisdiction. MacRae, 64 Wn.2d at 546. The unlawful
detainer statute is in derogation of the common law and requires strict compliance. FPA
Crescent, 190 Wn. App. at 675.

RCW 59.12.030(3), under which Mr. Whitmore proceeded, applies to a “tenant of
real property for a term less than life” who continues in possession “after a default in the
payment of rent” and after a written notice, properly served, remains uncomplied with for
three days. A different provision, RCW 59.12.030(6), applies when a “person” not a
“tenant” enters upon land of another without permission of the owner and without having
color of title, and fails or refuses to remove therefrom after three days’ notice.

Mr. Whitmore did not have an express lease with Mr. Larsen. It is undisputed that
the Chambers lease was never assigned to Mr. Larsen. As far as the parties knew (until
Mr. Whitmore discovered otherwise in November 2016) the Chambers lease expired
without renewal on January 31, 2015. And the Chambers lease required that any
assignment would require Mr. Whitmore’s written consent, which was never given or
even requested.

Mr. Whitmore contends that by buying and taking possession of Mr. Chamber’s

building and business assets Mr. Larsen automatically assumed the Chambers lease, but

11
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this is at odds with fundamental contract law and no supporting legal authority is
provided. It is well settled that when no authorities are cited in support of a proposition
advanced on appeal, we are not required to search for supporting law but may assume
that counsel, after diligent search, has found none. See, e.g., DeHeer v. Seattle Post-
Intelligencer, 60 Wn.2d 122, 126, 372 P.2d 193 (1962); and cf. Lake Union Realty Co. v.
Woolfield, 119 Wash. 331, 332, 205 P. 14 (1922) (rejecting a business purchaser’s
argument that he stepped into his seller’s lease).

It is undisputed that Mr. Larsen and Mr. Whitmore never reached any oral
agreement on replacement lease terms. As Mr. Whitmore himself testified, he tried to
negotiate a lease with Mr. Larsen “multiple times” but Mr. Larsen “refused every term
that we’ve tried to put together.” RP at 52, 55.

Mr. Whitmore argues that an implied lease existed, but his concept of an implied
lease is that because Mr. Larsen acquired the Chamberses’ building, the trial court could
imply a lease between Mr. Larsen and Mr. Whitmore having all of the Chambers lease

terms. Yet an implied contract “depend][s] for its existence on some act or conduct of the

3 Lake Union, a case that Mr. Whitmore relies on for its recognition that a lease
can be implied, rejected this notion of automatic assignment. In Lake Union, a manager
who purchased his employer’s business sought to hold the landlord to a favorable lease
under which his employer had paid below-market rent. The court rejected the argument
because the manager had not been a party to that lease. The fact that the manager
acquired his employer’s business and made some of his employer’s rent payments was
deemed irrelevant.

12
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party sought to be charged and arising by implication from circumstances which,
according to common understanding, show a mutual intention on the part of the parties to
contract with each other.” Johnson v. Nasi, 50 Wn.2d 87, 91, 309 P.2d 380 (1957).
“[T]he mutual assent of the parties must be gleaned from their outward manifestations.”
Weiss v. Lonnquist, 153 Wn. App. 502, 511, 224 P.3d 787 (2009). The burden of proving
the existence of an implied contract is on the party asserting its existence. 1d. Among the
essential facts that the party asserting the existence of an implied contract is the existence
of a mutual intention. Ross v. Raymer, 32 Wn.2d 128, 139, 201 P.2d 129 (1948) (citing
Kellogg v. Gleeson, 27 Wn.2d 501, 178 P.2d 969 (1947)).

Washington cases have found an “implied tenant” liable for unlawful detainer, but
they have not implied a lease of the sort urged by Mr. Whitmore and they have not found
implied leases in cases brought under RCW 59.12.030(3) or one of its predecessor
provisions. When Washington cases have found an implied tenancy, it has been in cases
brought under RCW 59.12.030(6), or one of its predecessor provisions, against a person
who has entered on the owner’s land without permission, without color of title, who, by
failing to remove himself of herself after written notice, is required to pay reasonable
rent.

For example, in Bellevue Square Managers, Inc. v. GRS Clothing, Inc., 124 Wn.
App. 238, 245, 98 P.3d 498 (2004), where the lessee, GRS, entered into an invalid

assignment and moved out, this court held that it still remained the “tenant.” Its

13
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attempted assignee, who moved into the commercial premises and was in possession
when notice was served, was held liable for unlawful detainer not as a tenant, but as a
person who had entered premises without permission under RCW 59.12.030(6).

In Lake Union, the defendant’s liability for unlawful detainer was based on a trial
court finding that “without permission of the respondent, and without . . . any color of
title[, the appellant] entered the premises.” 119 Wash. at 332. The court held the
possessor of the premises liable on alternative grounds, one being that he could be
deemed a tenant by sufferance and required to pay reasonable rent. Implicitly, it found
the rent amount being demanded by the owner of the premises was reasonable.

The Lake Union court relied on Williamson v. Hallett, 108 Wash. 176, 182 P. 940
(1919), in which Williamson and his partner, lessees and sublessors of property being
operated as a hotel, brought an action for unlawful detainer against Hallett who, without
any agreement with them, had assumed possession of the hotel. The partners’ subtenant
had been purchasing the hotel’s furnishings from Hallett but defaulted in the payments.
After declaring a forfeiture of the sales contract, Hallett took possession of not only her
furniture, but also the hotel. Having been found liable for unlawful detainer, Hallett
complained on appeal that she could not be sued for unlawful detainer because there was
no proof of a conventional landlord-tenant relationship between her, Williamson, and his
partner. The Supreme Court pointed out that under the statute then in effect,

“‘[w]henever any person obtains possession of premises without the consent of the owner

14
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or other person having the right to give said possession, he shall be deemed a tenant by
sufferance merely, and shall be liable to pay reasonable rent.”” Id. at 179 (emphasis
added) (quoting Rem. 1915 Code § 8805).

Finally, in Reichlin v. First National Bank in Montesano, the Supreme Court held
that in an action for unlawful detainer against a defendant keeping cattle on plaintiff’s
land without an express agreement, an “implied promise to pay rent [came] into being”
and the jury was correctly instructed that “the plaintiff is entitled to recover only the fair
rental value of the premises for the period that the defendant occupied said premises.”
184 Wash. 304, 309-10, 51 P.2d 380 (1935).

In all of these implied tenancy cases, recovery was not had under a predecessor
provision to RCW 59.12.030(3) or RCW 59.12.030(3) itself. Recovery was had, instead,
under RCW 59.12.030(6) or one of its predecessor provisions.

Reasonably construed, subsections (1) through (5) of RCW 59.12.030 provide
remedies against actual, not implied, tenants. They apply to “tenant[s] of real property
for a term less than life.” Id. Only actual tenants are “tenant[s] . . . for a term.” RCW
59.12.030(3) applies to tenants who have committed “a default in the payment of rent”
and who are provided with a three-day notice “any time after the rent becomes due.”

A “[d]efault” is an “omission or failure to perform a legal or contractual duty; esp., the

failure to pay a debt when due.” BLACK’S LAW DICTIONARY 526 (11th ed. 2019). Only
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actual tenants have “due” dates for paying their rent and commit a “default”—a failure to
perform a contractual duty—by failing to pay on time.

RCW 59.12.030(6), by contrast, applies to “persons” who occupy premises
without permission and without color of title. Washington cases have consistently treated
implied tenants as falling within this category of “persons.”

“When the legislature uses two different terms in the same statute, courts presume
the legislature intends the terms to have different meanings.” Densley v. Dep 't of Ret.
Sys., 162 Wn.2d 210, 219, 173 P.2d 885 (2007). And “[u]nder rules of statutory
construction ‘no part of a statute should be deemed inoperative or superfluous unless it is
the result of obvious mistake or error.”” In re Det. of Strand, 167 Wn.2d 180, 189, 217
P.3d 1159 (2009) (quoting Klein v. Pyrodyne Corp., 117 Wn.2d 1, 13, 810 P.2d 917, 817
P.2d 1359 (1991)). “Our fundamental purpose in construing statutes is to ascertain and
carry out the intent of the legislature.” In re Marriage of Schneider, 173 Wn.2d 353, 363,
268 P.3d 215 (2011). An important consequence of the legislature’s different remedies
available against “tenants” versus implied tenants as “persons” is that an owner may
recover rent contractually due from a tenant, but can seek only reasonable rent from an
implied tenant.

Mr. Whitmore could not proceed under RCW 59.12.030(3) because Mr. Larsen
was not a “tenant” who was “in default” in payment of rent. Mr. Larsen arguably was a

person who had entered Mr. Whitmore’s land without permission or color of title and
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who refused to remove himself following three days’ notice. But there is no basis for
construing Mr. Whitmore’s presentation at trial as relying in the alternative on RCW
59.12.030(6).* He relied for his remedy entirely on prior lease agreements. He presented

no evidence of the extent to which—apart from the commercial building—Mr. Larsen

* We question but do not decide whether an unlawful detainer action that
complains of an encroachment that will be difficult to remove falls within the primary
purpose of an unlawful detainer action. The primary purpose of an unlawful detainer
proceeding is to hasten recovery of possession. MacRae, 64 Wn.2d at 546. The first
alternative in the writ of restitution entered by the trial court—that the sheriff erect a
fence that wraps around the encroaching part of Mr. Larsen’s building—does not fully
restore possession. The second—that the sheriff remove the encroaching part of the
building—is a remedy that many sheriffs and courts have concluded cannot be carried
out. See, e.g., Dundalk Holding Co. v. Easter, 215 Md. 549, 552, 137 A.2d 667 (1958)
(writ of possession was returned by sheriff, stating he could not execute the writ as
commanded because it would require him to enter land he could not enter); Cutrona v.
Columbus Theater Inc., 107 N.J. Eq. 281, 282, 151 A. 467 (Ch. 1930) (remedy at law for
theater’s 2.5 by 100 foot encroachment was inadequate because the sheriff could not put
the property owner in possession); Hirschberg v. Flusser, 87 N.J. Eq. 588, 590, 101 A.
191 (Ch. 1917) (sheriff refused to remove encroaching wall); Blake v. McCarthy, 115
N.Y.S. 1014, 1015 (Sup. Ct. 1909) (removal of encroaching building could not be
accomplished by execution, which would impose a risk of damage upon the sheriff that
he is not bound to incur in an execution); Davis v. Westphal, 389 Mont. 251, 262, 405
P.3d 73 (2017) (questioning whether Montana law would permit issuance of a writ of
possession that commanded a sheriff to enter real property and affirmatively remove a
trespassing encroachment).

As explained by the Wisconsin Supreme Court many years ago, the solution is a
mandatory injunction (a remedy not provided by chapter 59.12 RCW):

It is not reasonable to ask a sheriff to remove the invading portion of that
wall or foundation, as he is guilty of trespass if in doing so he invades by a
hair line the property of the defendant. The proceeding is as delicate and
impracticable as the taking of the pound of flesh. The responsibility of
removing the wall should, in justice, be left to the party who built it, and
this the remedy of mandatory injunction does.

Fisher v. Goodman, 205 Wis. 286, 237 N.W. 93, 95 (1931).

17
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had entered premises described by the Chambers lease. He disputed that “reasonable”
rent should be the measure of his damages.

On the matter of “reasonable” ground rent, only Mr. Larsen presented evidence—
what appears to be quite relevant evidence—that applying the rental rate both parties
were paying to DOT, a reasonable rent for all the Whitmore property let by the Chambers
lease was $475.33 per year.® Ms. Martin and the Chamberses paid more to the
Whitmores, but they were getting more than the occupancy and use for which rent is
paid. By having a lease, they were getting the Whitmores’ forbearance from bringing an
ejectment action that might require them to remove the alleged encroachment. Mr.
Larsen chose not to agree to an above-market rent that would buy him forbearance,
recognizing that by not having a lease he could be sued for ejectment.

The trial court erred in ruling that the action could proceed under RCW
59.12.030(3).

B. We are not persuaded that the trial court should have converted the action
to one for ejectment

We are not persuaded by Mr. Larsen’s argument that Mr. Whitmore’s action

should have been converted by the trial court to an action for ejectment. Mr. Larsen

°> Mr. Whitmore occasionally pointed out that the Chambers lease also provided
for ingress and egress. No evidence was offered as to the use Mr. Larsen made of the
gravel road/driveway, the reasonable value of his nonexclusive use, and whether Mr.
Larsen had an offsetting claim for maintaining, grading, or graveling it.
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relies in part on RCW 59.16.030, which provides that if a defendant in an action under
that chapter denies the plaintiff’s ownership and states facts showing he has a lawful
claim to possession, the case shall proceed as if it were an action under the ejectment
provisions presently codified in chapter 7.28 RCW. But his briefing includes no
argument, nor did counsel adequately explain at oral argument, why we should apply a
provision from chapter 59.16 RCW that has no parallel in chapter 59.12 RCW.

Mr. Larsen also likens this case to Bar K Land Co. v. Webb, 72 Wn. App. 380, 864
P.2d 435 (1993) and similar cases, in which an agreement that is nominally a lease is
found in substance to be a purchase agreement, under which the nominal “tenant” has
paid more than rent and/or made valuable improvements. Bar K holds that an unlawful
detainer action cannot be maintained against someone who is purchasing, not renting,
property. The fact that Webb, the property purchaser, would be able to recover the value
of her property improvements in an ejectment action was a consequence of the fact that
Bar K could not sue her for unlawful detainer. It was not this court’s reason for holding
that Bar K could not sue her for unlawful detainer.

Mr. Whitmore presumably has a claim for ejectment, but a continuing
encroachment by an adjoiner upon the land of another by erecting and maintaining a
building thereon without right might also be the basis for a claim for trespass or nuisance.

See 1 AM. JUR. 2D Adjoining Landowners § 112. Other than holding that Mr. Whitmore
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fails to meet the requirements of RCW 59.12.030(3), we decline to dictate to Mr.
Whitmore the form that any future action by him must take.

We reverse the trial court’s findings of fact and conclusions of law, its judgment,
and the writ of restitution issued pursuant to the judgment, and remand with directions to
dismiss the unlawful detainer action.®

A majority of the panel has determined this opinion will not be printed in the

Washington Appellate Reports, but it will be filed for public record pursuant to RCW

2.06.040.
?M@&a/ﬂ«m S+
Siddoway, J. g
WE CONCUR:
2 T
Pennell, C.J.

émwrif\ci-@w"\\(/ k\

Lawrence-Berrey, J.
J

® Citing RAP 18.1 and the Chambers lease, Mr. Whitmore requests an award of
attorney fees on appeal. The lease does not apply to Mr. Larsen and Mr. Whitmore is not
the prevailing party. The request is denied.
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APPENDIX

ZANE LARSEN

EVERGREEN TIRE. INC| ]
RL-10-13557

PAGE 1 of 1

See Ex. D113, Ex. A; Ex. D119, Ex. A.
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F4& Found 1" Rebar. no cop, bent wilh fagging, 1.0't above surface, 10.0't eost of the
) H BASIS OF BEARING: edge of rood,
[a] F5 Found 1/4" Steel Bar, nc markings, 0.2'% below surfoce.
o The Baaring of South F& Found $/8" Rebor with YPC, na markings, 0.2°+ abova surface.
02°28'16" Eost 2668.38 F? Found 5/8" Rebor with YPC moarked "MD&A, LS 14827", 0.6' above surface, In slope
=} feot was assumed along at an angle, we tied the polnt of entrance.
= the aasterly line of the F8 Found Rollroad Spike marked with an "X" at the inlarsection of Grand Avenue and
. Southwest Quarter of - Stodlum Woy.
Section_32, Tawnahip 15 F9  Found 5/8" Rebar with YPC morked "Corsten, PLS 45152", in o monument case on
North, Rango 45 Eost, tha centerline of Stadlum Way.
> Wiliamatte Maridian, F10 Found 5/8" Rebar with YPC morked "Corsten, PLS 451527, In a monument case on
g betweon comers Fi and F2. the canterlina of Stodium Way.
= (WAC 332-130-100)
% Ri Wa;;anly Dsf(d. AFN 389871 Ociober 1J.d|985. M’:)bel\l’;“H. Kelger, lwrv;erlyd ;
Maybslle H. King te Robart Whitmors and Maido Mae tmare, hushond ond wife.
~ Ell:g!:rv:!yic:ugs'p;;{.armed R2  Warranty Deed, AFN 217707, August 26, 1947, Maybelle King, now Mayhella King
3-Second Total Station and Kelser to Myran King, whose wite's name is Blanche King.
= a Leico G514 Performaonce R3 Land Leass, AFN none, 068/08/12, Mark Whitmore to Chorles L. Chamber and
SmarAntenna for @ Terry J. Chambers, husbond and wifs.
combination of flald R4 Roliroad Leasa Raeport, Laasa No. 249786, 06/01/86, Burlingten Northern RR to
traverss and GPS survey :r:' Darthhy A.RMarlln,LExecu!ri: gzs\ggg M'(:r/l:ré /a;sfatao. AT i 1
melhods to meet or RS Railroad Lease Report, Leasa No. 5 , Burlington Northarn o
= LOCATION MAP - PULLMAN, WA excaed the required Robert 0. Whitmore.
stondards for fond R6  Stote of Washington Department of Highways, State Route 27, Whitman Streel To
boundary aurveys per WAC North City Limita of Pullmaon, Sheet 3 of 3, 1954,
232-130-080. R7 Stote of Washingtan Department of Highways, Stote Route 27, Pulman Te Failon,
Rortnarn Gosifs Ralway, Rih And T doha_Division Pl d
H R8 Northern Pocific Rallway, t of Way And Track Mop, tdoha sion Polouse an
LAND DESORIPTION This survey I8 lo amend a praviously recorded Survey under Auditor's fife number Lewistlon Br., Page VIi/19, gnc 1D 263743, Craoted in DNR '2001.
727958.The purpose of this re-racord is to corract bullding dimansiona to R McGeae's Subdivision, Book of Plats “E", Paga 026-2, 1903, Surveyor: Roberta
DESCRIPTION of a parcel of lond located In the Southwest Quorter of property lines. Lease areas that were praviously shown are not shown for clarity R10 SP, Sladium Way Retall Center Shart Piot, AFN 622980, 2000, Survsyc.r: Tamking
Section 32, Townshlp 15 North, R: 45 East, Will Meridi Purposes. R11 Survey For; Jack In the Box Restouronts, AFN 650603, 2003, Surveyer: Murtha
cac of Pull o Co\?l "’;N'u""“g's' 0 ﬂI'Wa hinaton. an, LEGEND: R12 Survay For; Maybelle Koiser, b—14~3~12, 1961, Surveyor: Fairbanks
pury(l:ulady’:::érlbadna’: ‘;ulluwr an, State o shington, more R13 :g;gcagm I’lor ;;n;é‘:o ;cmev- orcdn:ruy a Survey Monument, Permit Ne.
g . Qctober 22, . Surveyor: Carsten
COMMENGING AT the Cantar Corner of sald Section 32, SECTION CORNER (r1) RECORD INFORMATION SURVEYORS NOTES:
;M':v:'. s:uom nz-za've:hsn;t. uﬁsm het'almg the e'alsl iina of sald AS NOTED SEE OFFICIAL DOCUMENTS
outhweat Quartar to the Northerly right of way line of Stadium Way; . uj the rly line of the Southwest
Thence North 65'37°06" West, 518.86 feel along sald northerly right of B=@=a 1/4 SECTION CORNER e IVELLOWIREASTIC [CAP ! g:ar‘:?g:.gcgl'lznm;g. ’?::‘:xf;ﬂ::dlazigsund d:a-:': wyura ral‘ere‘ncud from this
‘way line to the OF sald point clac belng on tha AS NOTED AR AUDITOR'S FILE NUMBER line,
easterly right of way line of Burlingtan Narthern Raliroad; 2, Wa accepted the monuments FB, F9 and F1D as the centerline of Stadium Woy
P08 POINT OF BEGINNING and used o best MMt line batwsen dll thres monuments for sald centerine. We then
CENTER OF SECTION
Thence continuing alang said northerly right of way line offset said centerline SO feet northerly and 40 foot egsterly for the right of woy
PROPERTY LINE

Nerth 65737'06" West, 40.63 feet Lo 0 polnt 10 feel sasteriy of the
centerline of the Burlington Northern Railroad tracks os located tha

™~

FOUND MONUMENT

et e et e e SECTION LINE

line of Stadium Way.
3. Wo used the axisling centerline of the roliroad trocks ond best fit it with tha

record angles, stations ond calis to lhe Saction lina per RE for the locatian of sald
rafiroad centariine. We then offset said conteriine 50 leet easlerly and weslerly for
the right of way of acld railroad.

4.The subject property's sasterly boundery ia the easterly right of way line of said
raiirond. The southerly line of the subject property Is the right af way of soid

date of this survey;

Thence the fallawing 3 courses paralial with mold centerline of railroad

tracks; o
1 North 34°28'16° Eost, 226.41 feot;
2 Alang a longent curva to the left, the radivs of which

SEE CORNER NOTES

SET 5/87 REBAR
WITH YPC MARKED
"CARSTEN, PLS 45152"

—————— ———— 1/4 SECTION LINE
—==———— EXISTING CENTERLINE

baars Norlh 55°31'44" Weat 1442.39 fast, o central angle of - 0 UYL EXISTING RIGHT OF WAY LINE St 10 it ¢

1 1a” + CALCULA’ ANGLE adlum Woy. The westerly line of the subject property a lina pardliel with the
gg;ugl’?ofe.st th:nrc ':;mor:' I‘::‘;& Z?E:)‘N%mhgg.zs 6 Caat, POINT, N(T)FI?IING SET — — — — — — EXISTING LOT LINE centerline of 6aid rollrood. The nertherly Itie of the subject property is Ihe
North 28%2816° Eoat, 42.64 fael; - d RS TING BULDND slationing distance (52.70°) aa shown per R4,

3)
Thance South 63'31'44” East, 40.00 feot to eald acaterly right of way
line of Burlington Northern Raliroad;
Thence olong sqid aasterly right of way line the following 3 courses;
1 outh 26°28'16" Weat, 42.84 feet to the baginning of o
curve to the right;
2) Aiong @ tangent curve to the right, the radius of which

] . | DATE: _or-08-15
1' T;y}or Eng‘h:.eiz:lng. Inc. Crew crew av
A | oww. bwe | ox'D: ERC

N NE —

gton §OLI3

baars Narth 63'31°44" West 1482.39 feet, a central angls of
gevg00, (the chod of whih bers Sauth SI286" st Under Ty dcecion W conformance win e veaments 2 (s0m) 043110 PAX (300) Sm-case _PROLE 14-rons
I 98 foel; ?}' y e
3 South 342816" West, 219.23 faet to the PONT OF o he Suruey Recarding Act of the request of Zone Laraon WA — e DvG: Bxvigrean Tou R
CONTAINING: 18787 square feet or 0.43 acres of lond, more or less. 7 [ SURVEY FOR 1}_ T
/ . 'L’} L] —
R 42 AN EVERGREEN TIRES o,
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AMENDED RECORD OF SURVEY

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 15 NORTH, RANGE 45 EAST,

WILLAMETTE MERIDIAN, CITY OF PULLMAN. WHITMAN COUNTY, WASHINGTON

Faving Sl U

Ra1432,50' Rm1432.5' \H'"“"‘--—-—-__.__
L=964,20  L=964.2  stA,

CB=NO0'49'58"E

CLe048.10°

—_—

Re==1432,39 0-4'0000 (R?} /

L=200.00 /

Dw=4'00'00" L=zon 0o

STA, 45+81.0 (R7)

71,70"

STA, 434+00.3(R7) R7,
24=600'00"
R=1432.30"
L=200.00'
CB=N3028'16"E
CL=199,84'
2=8'00'00"(R8)
R=1432.39
L=200.00"

&A%

/ \a-ms'w'

4347
STA. 49+72 2(R7) / 2
STA. 47+81.0 (R7) i
P R

A 4831007
R=1145.82"
L=§77.00°
CB=N02'02'46"€
Ci=947.68"
A=4B'51'00'(R5)
R=1445.92'
L=877.00"

STA, 3951+73.70
STA, 3951+72.0(R8)

b NOT'44'08°E
178,78
1668.21(R12)
N4OWO"7"E
174.25

STA. 395#55.4?
STA. 395453, 7(RB}
N34'2915"€

. 52981
E 531.41'(R12)

AMENOMENT NOTE:
This survey is to amend a
previoualy recorded Survay
under Auditor's file number
727059.The purpose of thia
re—record I8 to correct
building dimensiona to
property Hnes. Leose areas
that were praviousty shown
are not shown for clarity
purposas.

STA, 3964+40.8 ?
STA. 3864+74.9(RB) 1400
L=348,00 @
CHaS25'50°40"W ]
CL=344.69"
2=1718'00"(R8) L4
R=114592" -}
L.~ 346,00" g
RAILROAD CENTERUNE N{ '
47771
f=242313° 453.20'(R8)
R=1435.41"
L=810.83' ]
CBm=N2024°40"E 2
oot STA. 396+18, "
::?:325_?90 (R8) STA 3969+28. |(RB)
L=810,83'
200 100 0 200 400
| s ™ |
SCALE FEET
5+20.23
STA 3975+35 9(R8) \
”’\.Ez
SBTBI43"W 1496.10' (RB) T

w-q\"‘“*— STA. 3978+42.8 (R8)

AUDITOR'S CERTIFICATE:

Fitad lnr rgcord thia _.__[ﬂ_ Doy of 20!!. ot
f{é’" i ooy 0 Al
Pu 2 Audit ugbe, ot the

raquast of
Whitman County Aud]

STA, 3256

___ NBT2#IE
173"
TLIVRID
S=11048" 50108'50°(RIT)

Ru=|382.5¢° R=1382.40"
L=30.07 (=27.58"

STA. 28554554 )
STA. 3958+53.7(RE)

~ \/ / / / EXISTING BUILDING
/ \\\ g/\
/ d BULONG CORNER
/ J 104 EASTERLY OF
L ; PROPERTY LINE
‘-\-\.\‘\
50 25 0 - 50 100
~
S '
= / ~o SCACE FEET
~
ST - S

EXISTING BUILOING

JAILROAD CENTERLINE —

R

. 3956402.7 7’\\
STA. 3980+01.0(RB)  /
/

——7

= “.(M/'f
RALROAD CENTERLINE >

G

/ A=B00°00°
R=1482.39"
P N/ L=208,98"
v\ CL=208.81"
/ p BULDING CORNER
\\\‘— BUILDING CORN

PROPERTY UNE

BUILOING CORNER
10,8 EASTERLY OF
PROPERTY LINE

4%

5,32, T.15N., R.45€

SE—4 | |

| DATE:  01-08-15
| FIELD CREW: NV
DWN: OWC | CKD: ERC
PROJ.f: 14-PO64
DWE; Evargraan T

¥ Taylor Engineering, Inc.|
Civil I'Mug,‘nE and hnd Phnnln.

E.
'uhlnllan 89163

Pullman,
(809) BM—&H! FAX (509) 334-0950

SURVEY FOR i
EVERGREEN TIRES i oF




R e 'D]IQB.§ QEBBEQEE.
/ \MENDED ‘ EECOI ED Ol SU‘ a VEY Filed for record this Day of 2015, ot
— M. in Book of ot
A PORTION OF THE SOUTHWEST QUARTER OF SECTION 32, TOWNSHIP 15 NORTH, RANGE 45 EAST, ) Page Auditor’s File Number at the

WILLAMETTE MERIDIAN, CITY OF PULLMAN, WHITMAN COUNTY, WASHINGTON request of

Whitman County Auditor

—
CORNER MISITATION: CORNER NOTES:
The menuments shown as F1  Found 1 1/2" Aluminum Cop for Csnter Section Comner marked "WSU 19737, 2 feet
found and tied heraon were northwest of witness post.
visited December of 2014. RP—West Rail of Railroad N90°00'00"E, 6.3’

RP—Black Chain Link Fence $90°00°00"W, 1.34

BURPOSE OF THE F2 Found chiseled X" for Southwest Section Comer on 8"t diameter stone inside 127
SURVEY. iron water meter case marked “BACHMAN FOUNDRY WATER METER, ROW".

Approximately 1' below surface, 1" south of 6' wood fence.

This Record of Survey was F3 Found 1/2” iron Pipe (outside diameter) for South Quarter Corner in cased
requested by Zone Larson ' ¢ :
to facilitate the purchase monument 5' & from wesl' curb in parking stall. S s
of Stote raifroad right of RPF~SE bolt 7th vertical rall post N52'49'09"W, 13.16
¢ way, creating o legal RPF—NE bolt 4th vertical rail post $37'05'21"W,  16.05'
l'(’ LOCATION description and calculating RPF-PK w/PLS 35994 on tag on S3355'38°E, 48.12'
~ areas of the parcel to be top of curb NE corner of Monroe
- purchased. ond California.
F4 Found 1° Rebar, no cap, bent with flagging, 1.0t obove surface, 10.0'% east of the
BASIS OF BEARING: sdge of road.
v F5 Found 1/4" Steel Bar, no markings, 0.2°+ below surface.
=] The Bearing of South F6 Found 5/8" Rebar with YPC, no markings, 0.2'+ above surfoce.
P 02°28'16" East 2668.38 F7 Found 5/8" Rebar with YPC marked "MD&A, LS 14827", 0.6’ above surface, in slope
[2%] feet was assumed along at an angle, we tied the point of entrance.
o the easterly line of the FB Found Railroad Spike marked with an "X" at the intersection of Grond Avenue and
S Southwest Quarter of Stadium Way.
Section 32, Township 15 F9 Found 5/8" Rebor with YPC marked "Carsten, PLS 45152°, in o monument case on
North, Range 45 East, the centerline of Stodium Way.
> Willomette Merldk:;{ o4 F2 F10 Found 5/8” Rebor with YPC marked "Carsten, PLS 45152", in a monument case on
E between corners an| . the centerline of Stadium Way.
<] ACCURACY STATEMENT QFFICIAL DOCUMENTS:;
g : Rt Waorranty Deed, AFN 389871 October 13, 1865, Moybelle H. Keiser, formerly
= This survey was performed Maybelle H. King to Robert Whitmore and Maida Mae Whitmors, husband and wife.
- using a Leica TSISP, R2 Warranty Desd, AFN 217707, August 26, 1947, Maybelle King, now Maybelle King
~ 3-Second Total Stotion and Kelser to Myron King, whose wife's nome is Blonche King.
o Leice G514 Performance R3 Land Lease, AFN none, 06/08/12, Mork Whitmors to Charles L. Chamber and
SmarAntenno for a Terry J. Chombers, husband and wife.
combination of fleld R4 Railrood Lease Report, Lease No. 249796, 06/01/86, Burlington Northern RR to
[9%) traverse and GPS survey Mrs. Darothy A. Martin, Executrix of W.R. Martin estats.

LOCATION MAP - PULLMAN, WA

e

mathods to meet or
exceed the required
standards for land

boundary surveys per WAC

LAND DESCRIPTION.

DESCRIPTION of o parcel of lond [ocated In the Southwest Quarter of
Section 32, Township 15 North, Ronge 45 East, Willomette Meridion,
City of Pullman, County of Whitman, State of Washington, more
particularly described as foliows:

COMMENCING AT the Center Comner of said Section 32,
Thence South 02°28'16” East, 1253.2) feet dlong the east line of said
Southwest Quorter to the Northery right of way line of Stadium Way;

332-130-090.

This survey is to amend a previously recorded Survey under Auditor's file number
727959.The purpose of this re—record is to correct building dimensions to
property lines. Lease areas that were previously shown are not shown for clarity

purposes.

LEGEND:

SECTION CORNER (R1)
AS NOTED

RECORD INFORMATION
SEE OFFICIAL DOCUMENTS

R5 Railrond Leese Report, Lease No. 219909, 11/16/75, Burlington Northern RR to
Robert D. Whitmore.

R6 State of Waoshington Department of Highways, State Route 27, Whitman Street To
North City Limits of Pullman, Sheet 3 of 3, 1954.

R7 Stote of Washington Department of Highways, State Route 27, Pullman To Falion,
Sheets 1 and 2 of 14, 1956,

R8 Northern Pacific Raitway, Right of Way And Track Maop, ldocho Division Palouse and
Lewistion Br., Page VI/19, Doc ID 263743, Created In DNR 2001.

R9  McGee's Subdivision, Book of Plats "E", Poge 026—2, 1903, Surveyor: Roberts

R10 SP, Stadium Way Retall Center Short Plat, AFN 622980, 2000, Surveyor: Tomkins

RM  Survey For; Jack in the Box Restaurants, AFN 650603, 2003, Surveyor: Murtho

R12Z Survey For; Maybelle Kalser, b~14-3—-12, 1961, Surveyor: Fairbanks

R13 Application for permit to remove or destroy a Survey Monument, Permit Na.
4978, October 22, 2014, Surveyor: Carsten

SURVEYORS NOTES;

to U : 3 1. We accepted the monuments F1 and F2 as the eastery fine of the Southwest
Thence North 65'37°06" West, 516.86 feet along said northerly right of »@- 1/4 SECTION CORNER e NELLOWEFEASTIC CAT Quarter of Section 32. The existing leases and deeds were referenced from this
way line i.c the POlNT_OF BEGNN}NG soid point ulsq being on the AS NOTED AFN AUDITOR'S FILE NUMBER line.
easterly right of way line of Burlington Northern Raifroad: 2. We occepted the monuments F8, FS and Fi0 as the centerline of Stadium Woy

_ @ CENTER OF SECTION ] POINT OF BEGINNING and used @ best fit iine between all three monuments for said centerline. We then

Thencoe continuing along sald northerty right of way line offset soid centerline 50 feet northerly ond 40 foot easterly for the right of way
North 85°'37°'06” West, 40.63 feet to o Emnl 10 feet easterly of the F\l—\ PROPERTY LINE Hne of Stadium Way.
centerline of the Burlington Northern Railroad tracks os located the . FOUND MONUMENT [ — T YT 3. We used the existing centerline of the railrond trocks and best fit it wth the

date of this survey
Thence the following 3 courses parallel with said centerline of raifroad
tracks;

1 Worth 34'28'16" Eost, 226.41 feet:

2, Along o tangent curve to the left, the radius of which
bears North 55°31°44" West 1442.39 feet, a central angle of
08°00°00", (Jthe chord of which bears North 30728'16" Eost,
201.23 feet), for an arc length af 201.40 feet;

3) North 26°28'16" East, 42.64 feet:

Thence South 63°31'447 East, 40.00 feet to soid easterly right of way
line of Burlington Northemn Railroad;
Thence dlong said easterly right of woy line the following 3 courses;

1 South 26728'16" West, 42.64 feet to the beginning of o
curve to the right;

2) Along o tangent curve to the right, the radius of which
bears North 63'31'44" West 1482.39 fest, o centrol angle of
08'00'00", (the chord of which bears South 30°28'16" West,
206.81 fest), for an arc length of 206.98 feet;

3) South 34°28'16" West, 219.29 feet to the POINT OF

BEGINNING,
CONTAINING: 1B787 square feet or 0.43 acres of lond, more or less.

SEE CORNER NOTES

o SET 5/8" REBAR
WITH YPC MARKED _
"CARSTEN, PLS 45152"

+ CALCULATED ANGLE
POINT, NOTHING SET

SURVEYOR'S CERTIFICATE:

This mop correctly represents o survey made by me or
under my direction in conformance with the reguirements
of the Survey Recarding Act at the request of Zane Larson
in December of 2014

Darrel Wayne Carsten, PLS 45152 DATE

1/4 SECTION LINE

EXISTING CENTERLINE
EXISTING RIGHT OF WAY LINE
EXISTING LOT UNE

EXISTING BUILDING

record angles, stotions and calls to the Section line per R8 for the location of said
ralirood centerline. We then offset said centertine 50 feet easterly and westerly for
the right of way of soid railrood. .

4.The subject property’s easterly boundary is the easterly right of way line of said
railrood. The southerly line of the subject property is the right of way of said
Stedium Way. The westerly line of the subject property a line 10 porollel with the
centerline of soid roilrood. The northerly line of the subject property is the
stationing distance (52.70°) as shown per R4.

- ‘.‘i"FTaylor Engineering, Inc.

Civil Design and Land Planning
245 E. Main St.
Pullman, Washington 00163
(509) 334-5115  PAX (509) 334—5956

. PROL: 14-POB4

i pwg: Evergraen Tire—ROS

SURVEY FOR
EVERGREEN TIRES

5.32, T.ASN., R.4SE.
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AMENDED RECORD OF SURVEY

A PORTION OF THE SQUTHWEST QUARTER OF SECTION 32, TOWNSHIP 15 NORTH, RANGE 45 EAST,

WILLAMETTE MERIDIAN, CITY OF PULLMAN, WHITMAN COUNTY, WASHINGTON

R=—-1432.39 0=4'00'00"(R7) {
L=20000 A=2.0
D=400'00" |~200.00' \
STA. 45+81.0 (R7) !
71.70 /

STA. 45+09.3(R7)
A=B'00"00" —.
R=1432,39"
1=200.00'
CB=N30'28'16"E
CL=195.84"
£=800'00"(R8)
R=1432,39"
L=200.00"

Y N262816"E

STA. 3956+55.40 —

STA. 3956+53.7(R8)
N34°28'18"E

SNAZBISE

439,29
475.2'(R8)  /

T RN
A=3833'55" 4=38"34'00"(R7) — ] - ‘00"
R=1432.50' R=1432.5 iy . ik RA::?P;;;'
1=964.20° _L=964.2" STA. 45+71.80 | | Lw=977.00"
CB=N00"49'56"E STA. 49+72.2(R7)x 2774 | . CB=NDZ'D2'46"C
CL=946.10" \\ 275VR7) | | 837 o agazel
STA. 47+81.0 (R7) .. CALC e —— e
— IS 2=48'51'00"(R8)
L. - ——— - / R=1445.92'
1=977.00"

R7) /N2828'16"E
N .

/ 281.70°'(R8)

STA. 3951473.70
STA. 3951+72.0(RB)

NO7'44°06°E
171.79°
186.21(R12)
N40'40"17°E
174.25'

STA. 3954+55.40
STA. 3954+53.7(R8)

-
I
o
14
N
=

STA. 3960+94.69 — / 75 oo
STA. 3961+28.9(R8) P, %0
19/ Sy
/_(# / 26,26~ 0y 55.04'
ATV 26.05(R12) S a2
; / ¥, \{65.\49.\ S
/ ~ .
STA. 3964+40.80 — A N SR
A. 64+74.9(R8) / R=1149.00° \\—\\ ~
L=3485,00" ~
y 10
CB=52550"40"W 2 i
CL=344.89' 2
£=17"18'00"(R8}) =
R=1145,92" g
/ 1=346.00" ®
/ // ] i
/4050/ .l"l \ c%; T?is_s:r'vsy is tg :rré:nd a
/ " e previously racorde rvey
RALROAD CENTERUNE===_. ! | N1477'1737(:§ E under Auditor’s file number
. R"Mq..,ff 453, 26'(RB) 7] 727959.The purpose of this
£=2472513 / - 2 re—record is to correct
R=1435.11 3 building dimensions to
L=610.83" >3 property lines. Lesse areas
CB=N29"24'40"E / > that were previously shown
CL=6086,23" / T are not shown for clarity
4=24°26'00"(R8) / ~ STA. 3969+18.40 m purposes.
R=1432.39" / STA. 3969+28.1(R8) "
= 4 / »
L=610.83 @
o
@
200 100 Q 200 400
7 m—— -
SCALE FEET
o STA. 3975+29.23
A STA. 3975+38.9(R8)
313
303.9°(R8)
7 F3 32
SB7'5343™W 1496.10'(R8) —
3y 32 / 5
6k 3/, T st somes28(r9)

AUDITOR'S CERTIFICATE: N

Filed for record this Oay of 2015, at
M. in Book of at

Poge Auditor’s File Number ____ ot the

request of

Whitman County Auditor

/ N25°28"16"E
/ é’ / 4254
QY / RAILROAD CENTERUNE
g /
/
/ 5=87100"00"
/ R=1442,39"
/ L=201.40"
/ CO=N3028'16°E
/ CL=201.23 7
’
/ BASTING BUILDING -~
/ RALROAD GENTERUNE —/
/ STA. 3856402.7 p
/ STA. 3356+01.0(R8)
/
Vaid NETRAIBE __ 4 /
— T T 7 /T t=800'00"
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Whitman County Washington

Parcel: 515300000000003 Situs: 300 NE STADIUM WAY, Pullman 99163

PLAINTIFF
EXHIBIT NO. A

SUPPL. APPENDIX 5
For ldentification

No. I_SLQ:LLLM——
Date
Admitted




Whitman County Washington

Parcel: 515300000000003 Situs: 300 NE STADIUM WAY, Pullman 99163

PLAINTIFF

EXHIBIT NO. ,Q’)Q—— SUPPL. APPENDIX 6
For Identiﬁcationg

No. ’5 '9“‘ |

Date
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AITKEN SCHAUBLE PATRICK NEILL & SCHAUBLE
April 19, 2021 - 10:30 AM

Transmittal I nformation

Filed with Court: Supreme Court
Appellate Court Case Number: 99523-1
Appellate Court Case Title: Mark Whitmore v. Zane Larsen, et a

Superior Court Case Number:  15-2-00140-8

The following documents have been uploaded:

« 995231 Other 20210419102704SC592211 1591.pdf
This File Contains:
Other - SUPPL. APPEND. TO PETITION FOR DISCRETIONARY REVIE
The Original File Name was SUPPLEMENTAL APPENDI X.pdf

A copy of the uploaded files will be sent to:

« Aaron@tal-fitzlaw.com
« matt@tal -fitzZlaw.com

Comments:

Sender Name: Howard Neill - Email: aspnr@pullman.com
Address:

PO BOX 307

PULLMAN, WA, 99163-0307

Phone: 509-334-3505

Note: The Filing 1d is 20210419102704SC592211



AITKEN SCHAUBLE PATRICK NEILL & SCHAUBLE
February 22, 2021 - 10:54 AM

Transmittal I nformation

Filed with Court: Court of Appeals Division 111
Appellate Court Case Number: 36863-7
Appellate Court Case Title: Mark Whitmore v. Zane Larsen, et a

Superior Court Case Number:  15-2-00140-8

The following documents have been uploaded:

« 368637_Other 20210222104811D3954160 1303.pdf
This File Contains:
Other - Petition For Discretionary Review by Supreme Court
The Original File Name was FINAL PETITION FOR DISCR REVIEW S C-signed.pdf

A copy of the uploaded files will be sent to:

« Aaron@tal-fitzlaw.com
« matt@tal -fitzZlaw.com

Comments:

Sender Name: Howard Neill - Email: aspnr@pullman.com
Address:

PO BOX 307

PULLMAN, WA, 99163-0307

Phone: 509-334-3505

Note: TheFiling 1d is 20210222104811D3954160





